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AMERICAN SOCIETY 
OF SAFETY ENGINEERS
1800 East Oakton Street
Des Plaines, Illinois  60018-2187
847.699.2929
FAX 847.296.3769
www.asse.org

March 30, 2002

Chairperson Roy Ragland
Agriculture, Forestry and Economic Development
Arkansas House of Representatives
Room 350 
State Capitol 
Little Rock, AR 72201

	By email to raglandr@arkleg.state.ar.us

RE:  	Recognizing Appropriate Safety, Health and Environmental Professionals in SB 803

Dear Chairperson Ragland:

The American Society of Safety Engineers (ASSE) is an international organization that represents more than 32,000 safety, health and environmental (SH&E) professionals dedicated to workplace safety and health.  Of those 30,000 members, nearly 200 work and live in Arkansas.  ASSE’s work with employers in every industry to help make sure that American workers have the best possible opportunity to go home each night healthy and safe from their jobs.  
On behalf of ASSE’s members in Arkansas, ASSE is deeply concerned that a bill now under consideration by the Agriculture, Forestry and Economic Development Committee 
(1)  does not address the full scope of qualifications necessary to evaluate the sources and/or causations for the presence of amplified mold; 
(2)  specifies a very narrow mold investigation method that has not been independently peer reviewed and was developed without the involvement of other representative stakeholders in a consensus format; and 
(3)  would unfairly would give a significant economic advantage to those who hold a single occupational safety, health and environmental (SH&E) professional certification without any basis in fact that those who hold the certification are uniquely qualified or specifically trained to investigate mold.  
Inappropriate Licensing Requirements
SB 803, the “Arkansas Mold Investigator Licensing Act,” provides that a licensed mold investigator would meet the requirements for licensure if they are a Certified Industrial Hygienist (CIH), a Certified Microbial Consultant or complete 20 hours of college-level microbiology [Section 17-54-103 (b)(1)].  
ASSE opposes these requirements because they fail to address the qualifications a properly prepared mold investigator should demonstrate to be able to evaluate competently the many considerations that must be taken into account for appropriate mold analysis – including the source of moisture, building construction methods and materials, heating, ventilation and air-conditioning (HVAC) evaluations, building occupant interviews, and data collection.  Such factors also must be considered in combination with visual investigations, surface testing, material testing, and air testing associated with mold investigations.  
We urge you not to move this bill forward with the current requirements until a more thorough outreach to the variety of qualified professionals engaged in this work can be undertaken.  A more appropriate understanding of who is able to do this work is needed if property owners in Arkansas are to be properly protected both from possible mold risks and unqualified investigators.  ASSE and its members offer whatever help we can in undertaking such an outreach.  
Automatic CIH Licensure
A second concern with these requirements is that an individual could be licensed simply by being certified “as a Certified Industrial Hygienist by the American Board of Industrial Hygiene.”  Providing CIHs with automatic licensure is inappropriate since achieving certification as a CIH does not uniquely prepare anyone for being a mold investigator and, thus, does not warrant CIHs being singled out as the only SH&E profession capable of being licensed without any other qualifications having to be met.   
To be clear, ASSE is not opposed to a CIH performing this work.  ASSE has many CIH members.  In fact, its Industrial Hygiene Practice Specialty is the fastest growing of our sixteen practice specialties.  But a much wider group of similarly credentialed professionals already provide competent professional services for evaluating, selecting, and performing sampling and analytical services necessary to address the potential presence and causes of mold amplification within occupied buildings.  Certified Safety Professionals (CSPs) are one example.  They are a core group of ASSE members, and their stringent, long-established certification examination administered by the independent Board of Certified Safety Professionals (www.bcsp.org) demonstrates an SH&E’s management capabilities of wide range of safety and health risks, including industrial hygiene.  The American Industrial Hygiene Association, the majority of whose members are CIHs, itself includes CSPs in its own comment on this bill, which is attached.
In addition to CIHs and CSPs, a variety of other SH&E designations, once achieved, give SH&E professionals a professional foundation to gain the additional training and experience necessary to perform mold testing and remediation.  These include but are not limited to Certified Hazardous Materials Managers, Certified Health Physicists, Certified Occupational Health Nurses, Certified Professional Chemists, Occupational Health and Safety Technologists, Professional Engineers, Registered Environmental Assessors, Registered Environmental Health Specialists, Registered Hazardous Substance Professionals, Registered Hazardous Substance Specialists, and Registered Safety Professionals.  
What sets these designations apart from other SH&E designations is that each is accredited by either the Council on Engineering and Scientific Specialties Board (CESB) or the National Commission on Certifying Agencies (NCCA), the two internationally recognized bodies that provide a high level of certainty that professional designations truly measure the professional capabilities they say they do.  With proper training and experience in mold investigation and remediation beyond these professional certifications, any SH&E professionals holding one of these designations would be qualified to investigate, evaluate, and resolve issues related to mold amplification in occupied buildings to the same degree as a CIH.  
Providing CIHs with automatic licensure when the CIH demonstrates no more unique training in mold analysis and remediation as other similar SH&E designations creates an unfair government-sanctioned economic advantage in one small group of people, putting other equally capable SH&E professionals who may already be providing quality mold services in Arkansas at a significant economic disadvantage.  ASSE’s members in Arkansas oppose this limitation on their ability to provide such services and urge you to remove the CIH provision from the bill.  If removing the specific reference to CIH in the licensure requirements is not possible, a more appropriate result would be achieved by at least ensuring inclusion of the largest group of SH&E professionals.  This could be achieved by adding at the end of subsection (2)(b)(1)(A) “or as a Certified Safety Professional by the Board of Certified Safety Professionals.”  

Inappropriate Reference to Guidelines
The final concern of our Society is the reference in Section 17-54-103 to guidelines established by the American Conference of Governmental Industrial Hygienists and the American Industrial Hygiene Association, as they existed on January 1, 2009, for performing mold investigations.  This document was developed by industrial hygienists with a very narrow viewpoint and without the input of other stakeholders beyond industrial hygiene.  As a result, its mold investigation guidelines are slanted toward promoting the industrial hygiene community at the expense of other qualified SH&E professions.  The proposed legislation should reference more established federal guidance or consensus standards such as those currently being developed by ASTM International.  One small faction of the SH&E profession should not be allowed to develop self-servicing guidance that benefits a handful of their constituents while ignoring the expertise of the larger SH&E profession.
We urge you to remove this reference to the narrow and self-serving mold investigation guidance of the AIHA and ACGIH referenced in this bill.  If, for some reason, the AIHA/ACGIH guidance cannot be removed, then other more inclusive consensus based standards should also be referenced which address the concerns of all stakeholders involved in mold investigation.

Conclusion

ASSE understands that SB 803 is a well-intentioned effort to protect Arkansas consumers from those who inappropriately hold themselves out as having expertise in mold investigation.  However, the bill, as written, fails to achieve that goal by not including appropriate licensure requirements, by incorrectly identifying SH&E professionals as uniquely capable of doing such work, and by referencing guidelines that will not give Arkansas the best possible basis for performing mold investigations.  ASSE and its members in Arkansas respectfully request the opportunity that has apparently been given only two professional groups to work with you and others in the Arkansas legislature to establish a means to address mold investigation in Arkansas.  We look forward to that opportunity.  If you have any questions, please contact Dave Heidorn, ASSE’s Manager of Government Affairs and Policy, at 847/768-3406 or dheidorn@asse.org.

Thank you for your careful consideration of our members’ concerns.

Sincerely,



Warren K. Brown, CSP, ARM, CSHM
President
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