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September 29, 2008

The Honorable Elaine Chao

Secretary

U.S. Department of Labor

200 Constitution Avenue, NW

Washington, DC 20210

RE:  Comment on ANPR Requirements for DOL Agencies' Assessment of Occupational Health Risks (RIN 1290-AA23)

Dear Secretary Chao:

On behalf of the nearly 33,000 member safety, health and environmental (SH&E) professionals of the American Society of Safety Engineers (ASSE), we want to offer our support for the proposals the Department of Labor has offered in the Advanced Notice of Proposed Rulemaking (ANPR) Requirements for DOL Agencies' Assessment of Occupational Health Risks published in the August 29, 2008 Federal Register.  

Under the proposals, the Occupational Safety and Health Administration (OSHA) and the Mine Safety and Health Administration (MSHA), when developing a health standard regulating occupational exposure to a toxic substance or hazardous chemical, must add a new step to the rulemaking process by publishing an ANPRM seeking public input on studies, scientific information, data describing the frequency, intensity and duration of exposure of 

workers in the affected industries and occupations, key default factors and assumptions, and other relevant information, prior to issuing any regulatory action on the health rulemaking.  Emergency temporary standards are exempt.  OSHA and MSHA must review any comments received, and any data that is received must be evaluated by agency scientists and experts in the same way comments in response to an NPRM must be reviewed.  In addition, the Department of Labor proposes that all relevant documents received that address occupational exposure to toxic substances and hazardous chemicals will be posted electronically no later than fourteen days after the conclusion of the relevant rulemaking step.

ASSE supports this proposal because it wisely provides an additional opportunity for the regulated community to review and, if necessary, object to an exposure requirement that employers and SH&E professionals who they hire have responsibility for managing.  When OSHA and MSHA inspections, citations and fines impacting an employer’s competitiveness and an SH&E professionals ability to add value to the employers efforts can be affected, the reasonable extra step in rulemaking offered in this proposal is not an impediment to setting quality health standards.

In any action pursued by a regulatory agency, the more transparency in the regulatory process that can be achieved, the better the outcome and the more certain the assurance that resulting regulations will be reasonable and help employers and SH&E professionals advance occupational safety and health.

As always, ASSE stands ready to assist the Department of Labor in whatever way it can to ensure that the goals of this rulemaking are achieved.

Sincerely,
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Warren K. Brown, CSP, ARM, CSHM

President
