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May 28, 2010

The Honorable Thomas Harkin,
Chairman
Subcommittee on Labor, Health and Human Services, 
	Education, and Related Agencies
Committee on Appropriations
United States Senate
SD-131, Dirksen Senate Office Building
Washington, DC  20510

The Honorable David R. Obey
Chairman
Subcommittee on Labor, Health and Human Services,
	Education, and Related Agencies
Committee on Appropriations
U.S. House of Representatives
2358B Rayburn House Office Building
Washington, DC  20515-6024

RE:   FY 2011 Budget Proposal OSHA and MSHA


Dear Chairman Harkin and Chairman Obey:

The American Society of Safety Engineers (ASSE) is pleased to submit the following comments concerning the fiscal year 2011 budget 
proposal for the Department of Labor as it relates to the Occupational Safety and Health Administration (OSHA) and the Mine Safety and Health Administration (MSHA).

ASSE is the oldest and largest society of safety professionals in the world.  Founded in 1911, ASSE represents over 32,000 dedicated safety, health, and environmental (SHE) professionals in every industry, every state, and across the globe.  Our members are committed to excellence and dedicated to the protection of people, 
property, and the environment.  They are experienced, trained professionals to whom employers turn to help make their workplaces safe and healthy for their employees.  ASSE’s members are leaders in their fields with the knowledge and experience needed to advance occupational safety and health on a global level.  Their commitment makes them front-line stakeholders in the decisions that OSHA and MSHA make, so we want to ensure that Congress gives these agencies the necessary funding to enable them to make the best possible decisions based on the most effective science.  On behalf of our members, we request that this statement be included in the legislative record for the FY 2011 appropriations cycle.

Occupational Safety and Health Administration

The President’s FY 2011 budget provides OSHA with total funding of $573.096 million, providing a relatively modest increase of $14.5 million (2.6%) over the total budget authority of FY 2010, although providing over $60 million more than the budget authority of FY 2009.  ASSE supports the overall value that the Administration has placed in OSHA through these increases in funding.  This significant commitment to the importance of workplace safety and health in helping support this nation’s competitiveness in global markets is appreciated by ASSE’s members.  Nevertheless, we urge you to ensure that these funds are used in a way that provides the best possible opportunity for OSHA to fulfill its mission.  

Compliance Assistance – ASSE members are deeply concerned that the Voluntary Protection Program (VPP) has been eliminated from the proposed budget.  Full funding at FY 2010 levels must be assured.  ASSE is aware that Sen. Enzi has championed both an amendment to the Senate budget resolution and a bill (S. 3257) that will reinstate funding for this valuable program.   We support both those efforts.  The VPP has made significant contributions to cooperative safety management in many workplaces.  It is lauded overwhelmingly by employers and employees alike, especially labor participants at the local level, and many ASSE members have experienced the benefits first-hand.  Often it is ASSE members who have convinced their management teams to commit to achieving VPP status.  Once achieved, it noticeably solidifies and expands employers’ commitment to safety, a benefit that ASSE urges be measured.  All of OSHA’s programs should be held accountable and we have no doubt that the value of the VPP program can be demonstrated.  

Enforcement – While ASSE understands this Administration’s purpose for a proposed $10 million dollar increase in enforcement activities and staff, it is disheartened that the money for this effort was taken directly from the funding for the VPP.  Given what is at stake, ASSE recommends that Congress ensure that OSHA has the necessary full set of tools to improve fatality and illness/injury rates.  Our members help employers achieve safer and healthier workplaces through a wide range of capabilities, including training, consultation, building relationships and enforcing tough workplace safety rules.  In their work, focusing on one method at the expense of another never succeeds.  Employers who are not committed to their workers’ health and safety must be targeted, but they must also be educated and efforts to reach out to them made before enforcement is needed in order for safety and health to advance.  We urge you to encourage OSHA to better use the resource of the VPP to help avoid back up its enforcement efforts.  For example, ASSE supports the concept of the Severe Violator Enforcement Program (SVEP), but SVEP and VPP would both gain added value if they were to be made to work in tandem.  VPP worksites could be used as educational resources to demonstrate for severe violators.  OSHA needs to bring more attention to the worst actors among employers, but not at the expense of encouraging employers to be as good as they can be in managing occupational safety and health.  

Safety and Health Standards – The increase of over $4 million from FY 2010 for Safety and Health Standards, which makes for a total 38% increase over FY 2009, is needed.  Considerable resources to ensure that OSHA can develop appropriate standards based on the best science and incorporating the best practices and knowledge of our members and industry for protecting workers’ lives.  Currently, OSHA has several rules in various stages of development such as occupational exposure to beryllium (pre-rule), confined spaces in construction (proposed rule), and occupational exposure to silica (proposed rule), an injury and illness prevention program rulemaking, as well as the long-standing need to update its PELs, which the current leadership of OSHA appears willing to approach.  All of these future regulations need and deserve the funding necessary in order to protect the lives of workers affected by these conditions.  

Any increase in funding in OSHA’s standards development process, however, will not be sufficient in addressing the practical reality that the process is broken.  Along with increased resources for OSHA to advance standards, Congress must work with OSHA and its stakeholders like ASSE to find a better way to promulgate appropriate standards more quickly and reasonably.  Limiting OSHA’s capability to move standards forward is the agency’s inability to keep up with advancements in occupational safety and health consensus standards.  The relatively rapid ability of the occupational safety and health community to come together to agree to voluntary consensus standards is fully at odds with the constraints OSHA faces in developing standards that can continue to reflect the community’s best knowledge of how to protect workers.  With some concerns, ASSE generally supported the performance-oriented approach based on setting a general requirement coupled with listing in a non-mandatory appendix of national consensus standards OSHA determines support the goal of the standard that OSHA proposed in its  Notice of Proposed Rulemaking Updating OSHA Standards Based on National Consensus Standards; Personal Protective Equipment (OSHA-2007-0044).  As part of an effort to help OSHA improve its standards development capability, we urge you to make sure that OSHA brings this rulemaking to a positive conclusion.    

State Plans – While there have been performance issues and deficiencies with some state plans and OSHA has set up an investigatory process to assess the capabilities of each of the 27 state plans, ASSE is disappointed that the increase in funding for State Plans is only an additional $1.5 million from FY 2010.  Although there was a significant $12 million increase in the budget allocation for FY 2010 from FY 2009, the financial stress that states are feeling in the current fiscal environment demands greater support from their federal partner.  
Training Grants – ASSE applauds the continued support of the Susan Harwood Training Grants and supports the $250,000 FY 2011 increased allocation for this important program.  The non-profit entities that seek grants from this program provide a vital service with the research they conduct as well as the safety programs and innovations they create to improve safety in the workplace.   

Mine Safety and Health Administration

The Administration’s budget request for MSHA for FY 2011 reflects a $3.5 million increase from FY 2010.  Mining fatalities have totaled 39 deaths in the last 5 months.  ASSE supports this increase.  Given these recent tragedies, if Congress determines that MSHA needs even more resources to address needs for enforcement and training of inspectors that may come to light, ASSE could support appropriate funding increases.  MSHA faces many challenges, such as enforcement of underground communication equipment, the “pattern of violation” issue, and improving consistency in interpreting standards.  It is important that MSHA have the funding it needs to pursue solutions to these demanding issues challenging this nation’s ability to protect miners adequately.

However, ASSE is concerned that the proposed allocation for Educational Policy and Development is $2 million less than FY 2010.  A cut to educational programs feels like a dangerous path to travel in light of the high number of fatalities that have already occurred in this current year.  Education of miners and operators in current and emerging safety measures is an important way to circumvent potential tragedy.
ASSE also wishes to stress the importance of effective compliance assistance by MSHA. In that vein, we respectfully urge that the Administration change course on plans to shut down the Small Mines Office (SMO).  According to MSHA’s Budget Justification, starting in FY 2011, the SMO, a part of MSHA’s Educational Policy Development component, would be disbanded and its 21 employees absorbed throughout the agency. This is a critical misstep.  SMO compliance assistance has helped small mine operators provide safer and healthier work environments, boost compliance and experience smoother inspections because the operation and workforce are better prepared.  In addition, continued operation of the SMO would contribute to a key MSHA priority – the development of a written safety and health plan for every operator.  Without guidance from the SMO, it will be difficult for the smallest companies to develop such plans that will lead to more rapid reductions in injury/illness incidence rates.  
In 2009, 35 US miners lost their lives.  Already in 2010, 39 miners have died helping meet this nation’s energy and industrial capabilities.  ASSE believes that an MSHA funding increase will help save lives and urges support for the Administration’s increase in funding and restoration of FY 2010 levels of funding for Educational Policy and Development.

Conclusion

Workplace safety and health impacts every American as well as the ability of every employer to compete in an increasingly competitive global marketplace.  ASSE urges these Committees not to compromise on funding for OSHA and MSHA so that their efforts can succeed in better protecting workers and helping employers succeed.    

Thank you for your consideration of ASSE’s perspective.

Sincerely, 




C. Christopher Patton, CSP
President
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