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March 13, 2007

The Honorable Steven A. Geller

Democratic Leader

Florida State Senate

The Capitol

Tallahasse, FL  32399

RE:   Providing Occupational Safety and Health Coverage to Florida’s Public Servants

Dear Senator Geller:

On behalf of the 30,000 member safety, health and environmental (SH&E) professionals of the American Society of Safety Engineers (ASSE) I would like to bring your attention to a matter of urgent importance to the more than 1200 ASSE members who live in work in Florida.  

On January 11, 2006, two Daytona Beach municipal workers died and another was seriously injured while using a cutting torch to remove a steel roof over a storage tank containing highly flammable methanol at the Bethune Point Wastewater Plant, owned and operated by the City of Daytona Beach.  On December 14, 2006, the U.S. Chemical Safety and Hazard Investigation Board (CSB) came to Daytona Beach to share their initial findings from an investigation into that accident.  ASSE member and life-long Florida resident Ed Granberry, Jr., testified on ASSE’s behalf at that hearing.  His comments are attached.

CSB’s preliminary investigation indicated that Florida’s lack of occupational safety and health coverage for municipal and state workers was a leading cause of these deaths and injury.  CSB is alleging that the lack of coverage led to a dramatic reduction in safety meetings, letting the city’s safety professional go, and what appears to be a total lack of consideration of the safety implications of what these workers were assigned to do.  Information on CSB’s investigation can be found at www.csb.gov.

The lack of occupational safety and health coverage for the men and women who serve us is unacceptable, especially when Florida required such protections for state and municipal workers until 1999.  When the federal Occupational Safety and Health (OSH) Act of 1970 was enacted by Congress, states and municipalities were not required to cover their workers unless they created their own state occupational safety and health plans.  Florida never had its own state plan but did require state agencies and municipalities to meet standards set by the OSH Act, which was enforced by an active and highly successful Division of Safety within the Department of Labor and Employment Security.  

Then, in 1999, the Legislature, by enacting Chapter 99-240, abolished the Division of Safety and repealed Chapter 442, Florida Statutes, the Florida Occupational Safety and Health Act, effective July 1, 2000.  In 2000, the Legislature failed to approve Senate Bill 1206, which would have corrected this failure.  In response, Governor Bush did require thirteen major state departments to comply voluntarily with OSHA standards through Executive Order 2000-292  (http://sun6.dms.state.fl.us/eog_new/eog/orders/2000/september/eo2000-292-9-25-00.html).  Yet, we do not know how seriously these departments took this order or what other agencies and municipalities are doing in this state to protect its workers.

Today, March 13, CSB came to Tallahassee to present its final report on the Bethune Point Wastewater Plant explosion.  CSB is recommending the Florida Legislature take action to give our public servants the workplace protections they need and deserve.  ASSE and its Florida members support CSB’s recommendation and will work diligently to help bring safety and health coverage to these workers.  They deserve the workplace protections all private sector workers enjoy.  Our sincere hope is that you will join us in this effort.  We will be in contact with your office, but if you or your staff has any questions, please contact Dave Heidorn, ASSE Manager of Government Affairs and Policy at 847/768-3406 or dheidorn@asse.org.

Thank you for your time. 

Sincerely,
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Donald S. Jones, Sr., CSP, PE

President
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Testimony of the

 American Society of Safety Engineers

at the

U.S. Chemical Safety and Hazard Investigation Board

Public Meeting on the

Bethune Point Wastewater Plant Explosion

December 14, 2006

Daytona Beach, Florida

My name is Edwin Granberry, Jr.  And I am here today representing the 30,000 member safety, health and environmental professionals of the American Society of Safety Engineers (ASSE).  I have been a Professional Member of the Society for 35 years and currently serve as the Vice President for Governmental Affairs for ASSE’s Region IV, which includes Florida, Alabama, Louisiana, Mississippi, Georgia, and Puerto Rico.

I have been a resident of the State of Florida since 1930.  I am a consulting chemist and have more than 48 years experience in the field of chemical process/explosive safety operations ranging from manufacturing nitroglycerin and high energy rocket propellants, processing orange concentrate and cattle feed, and serving as a Launch Safety Officer for the Mercury, Gemini, and Apollo manned space launches at the US Air Force Guided Missiles Range at Cape Canaveral Florida.  My work as Principal Consultant for Granberry & Associates, LLC, has taken me to job sites, both public and private, from Key West to the Panhandle as well as across the U.S.  My service to the State of Florida had included gubernatorial appointments to the Toxic Substances Advisory Council and the Florida State Emergency Response Commission. I assisted in formulating the Florida Right to Know Law before OSHA issued their Standard.

So I have first-hand understanding of the importance of safety for public sector workers.     

While it is under the most unfortunate circumstances, I welcome Carolyn Merritt and the members of the Board of the U.S. Chemical Safety and Hazard Investigation Board to Florida.  This public meeting hopefully will bring attention to a situation every Floridian should know and be deeply concerned about – that Florida’s public employees do not enjoy the same occupational safety and health protections by law that the rest of us do.

This is a long-standing national issue of concern to ASSE.  The estimated 8.1 million state and local government employees who are not afforded the kind of protections given all other U.S. workers under the federal Occupational Safety and Health Act is unacceptable.  ASSE will urge the new Congress to address this shortcoming quickly in the coming year.     

This also has been an issue of concern to Florida safety and health professionals and ASSE members since 2000 when Florida let “sunset” the administrative code provisions requiring public sector employers to comply with the same federal Occupational Safety and Health Administration requirements that all private sector employers in Florida, and the U.S., must meet.

Without a doubt, if I have learned anything in my long career, it is that employees are better protected when there is a standard that employers know they must meet.   

We hear much talk about government wanting to be efficient, to perform efficiently like business does. In the business world merely meeting OSHA standards is considered a minimal level of protection for workers.  Most large employers – as the state and many Florida municipalities would be considered – expect even higher safety and health standards to be met.  

Why?

Because they understand that fewer injuries save money in workers compensation and liability costs, time off and productivity costs, and health insurance costs.  

Because they understand the moral responsibility they have to make sure their workers are able to come home each day alive to their families.  

Florida’s workers deserve no less of a commitment to safety from their employers.

While Governor Bush required thirteen major state departments to comply voluntarily with OSHA standards through Executive Order 2000-292  (http://sun6.dms.state.fl.us/eog_new/eog/orders/2000/september/eo2000-292-9-25-00.html), we do not know how seriously these departments took this order.  And we do not know what other agencies, municipalities and other government employees are doing in this state to protect its workers.

With the deaths of these two workers and the recommendations of CSB, all of us here today should want to start a process to correct this lack of safety standards coverage for municipal employees.

ASSE urges the Florida Legislature to establish a task force and charge it with researching and recommending to the 2007 session of the Florida Legislature a viable solution to requiring adequate safety and health coverage to Florida’s public servants.  

I respectfully challenge Senator Anthony Hill, Sr., and Representatives Sandra Adams and Joyce Cusack who represent Volusia County in the 2007 Florida Legislature to take the necessary steps to set up such a task force and to designate the membership from interested parties in the state.

I volunteer my services as a Safety and Health Professional to serve on this task force as ASSE’s representative.  

Thank you.

